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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
OPTICSPLANET, INC., an Illinois )
Corporation, )
)
Plaintiff, )
)
VS, )] Case No.

)

OPTICSALE, INC., an Illinois Corporation, )] Jury Trial Demanded
AKYR ENTERPRISES, INC., an Illinois )
Corporation, ALEXANDER OSTROVSKY, )
Individually, ILYA BEYRAK, Individually, )
and BIANA FRIDMAN, Individually. )
)
Defendants. )

Complaint

NOW COMES Plaintiff, OPTICSPLANET, Inc. (“Plaintiff* or “OpticsPlanet"), by and
through its attomeys, Enterprise Law Group, LLP, and, as and for its Complaint, states and
alleges as follows:

Parties and Yenue
1. OpticsPlanet is an lliinois corporation with its corporate offices in Northbrook, Cook

County, State of Iilinois.

9. Defendant, OPTICSALE, Inc., (hereafter “QOpticSale”) is an IHinois cotporation with the
office of its registered agent in Arlington Heights, Cook County, State of Illinais.
3. Upon information and belief, Defendant, Akyr Enterprises, Inc., (hereafter “Akyr”) is an

Tilinois corporation with its primaty place of business in Wheeling, Cook County, State

of Iiiinois.

4. Upon information and belief, Defendant, Alexander Ostrovsky (hereafter “Qstrovsky”) is



10.
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an Tllinois resident, a former employee of OpticsPlanet and for some of the relevant
times, was an owner and Chief Executive Officer of OpticSale.
Upon information and belief, Defendant, Ilya Beyrak (hereafter “Beyrak”) is an Ilinois
resident, and is currently an owner and corporate officer of Akyr.
Upon information and belief, Defendant, Biana Fridman (hereafter “Fridman”) is an
Tilinois resident, a former employee of OpticsPlanet, and for some of the relevant times
was an employee of Akyr.
Upon information and belief, co-conspirator, Leonid Iskayev (hereafter “Iskayev”), is an
Tllinois resident, and a former employee of OpticsPlanet.

Jurisdiction, Venue and Statement of Claims
This action arises under the Lanham Act 15 U.S.C. §1051 et. seq., and the U.S. Copyright
Act of 1976, 17 U.S.C. § 101 et. seq. This court has subject matter jurisdiction over the
Plaintiffs claims under 28 U.S.C. §1331 and §1338. This court has supplemental
jurisdiction over the remainder of Plaintiffs claims under 28 U.S.C. §1331 and §1367.
Venue is proper in the District Court for the Northern District of Hlinois, Eastern
Division, under 28 U.S.C. §1391 and §1400, as one or more Defendants conduct business
primarily in this District and a substantial part of the activities giving rise to the claims
alleged herein occurred in this District.
Plaintiff's claims are for federal trademark infringement, false designation of origin,
trademark dilution, copyright infringement, violation of the Illinois Deceptive Trade
Practices Act, violation of the Illinois Consumer Fraud and Deceptive Business Practices
Act, common law trademark infringement, cybersquatting, violation of the Iilinois Trade
Secrets Act (hereafter “ITSA™), intentional interference with business relationships,

2
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negligent interference with business relationships, intentional interference with
prospective economic advantage, negligent interference with prospective economic
advantage, trespass to chattels, breach of contract, conspiracy and an accounting.
General Allegations in Support of Plaintiff’s Claims
OpticsPlanet is one of the largest online retailers of a variety of items, including, without
limitation, sport optics, tactical and military gear, microscopes, telescopes, laboratory and
science equipment, outdoor gear, and designer eyewear. OpticsPlanet is an authorized
U.S. dealer and/or distributor for a variety of manufacturers, including but not limited to,
Garmin, EOTech-L3 Communication, Swarovski, Celestron, Laser Technology, Leupold,
Nikon, and Bushnell.
OpticsPlanet prides itself on being a technically advanced company and has invested
significant time, money, and efforts in developing the following:
a. acomprehensive advertising, business and marketing plan that utilizes a variety of
search engine optimization techniques;
b. relationships with manufacturers, vendors and suppliers of sport optics, tactical
and military gear, microscopes and designer eyewear;
c. long term relationships with its customers and vendors that lead to sales of
products and services;
d. state of the art websites that contain original and aesthetically pleasing content,
organized information, software databases, protocols, and images or photos;
e. a tracking method for products received from manufacturers, orders placed by
customers, and products shipped to customers;
£ software that is specifically designed to implement OpticsPlanet’s unique internet
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based advertising, marketing and business plans; and
g. use of the mark “Optics Planet.”

OpticsPlanet’s Development and Acquisition of a Federal Trademark
Registration for the “Optics Planet” Mark

13. OpticsPlanet has federal trademark registrations for “Optics Planet.” (See Exhibit A).

a. “Optics Planef” is a registered trademark that has been used by OpticsPlanet since
at least as carly as August 2000;

. OpticsPlanet has used the “Optics Planet” trademark extensively to promote its
services and products in interstate commerce, including in nationwide advertising
on its websites, through e-mail marketing campaigns, at trade shows, and through
the internet in various ways, such as the use of search engine optimization
techniques,

OpticsPlanet has earned millions of dollars in revenues using the “Optics Planet”
mark;

. OpticsPlanet’s exclusive and continuous use of, and advertising related to the
“Qptics Planet” mark has tremendous value to OpticsPlanet;

. The “Optics Planet” mark was registered with the US Patent and Trademark
Office (“USPTO™), as U.S. Registration No. 3264795 on July 17, 2007.

Defendants Akyr, Beyrak, Ostrovsky and OpticSale’s
Violations of OpticsPlanet’s Trademarks

14. Upon information and belief, Defendants Ostrovsky, OpticSale, Beyrak and Akyr

violated OpticsPlanet’s trademark rights by using the “Optics Planet” mark or
confusingly similar derivatives of the “Optics Planet” mark in their advertising and

marketing efforts, including the use of text and content at the www.OpticSale.com,
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substantially similar domains or online retail sites under the name “Planettools.” At such
times, Defendant Beyrak was acting on behalf of Akyr and Defendant Ostrovsky was
acting on behalf of OpticSale.

Upon information and beliet, Defendants OpticSale and Akyr’s use of the “Optics
Planet” mark or confusingly similar derivatives is designed to divert traffic and/or visitors
who are searching for OpticsPlanet or OpticsPlanet’s website via scarch engines, such as
Google, Yahoo, Bing, and other similar methods for searching the internet.

Upon information and belief, Defendants OpticSale and Akyr have diverted a significant
number of visitors who were looking for OpticsPlanet, thereby usurping a significant
amount of sales and profit from OpticsPlanet.

Also, Defendants OpticSale’s and Akyr’s uses of “OpticSale” and “Planettools™ are
confusingly similar to the “Optics Planet” mark and are designed to trade on the goodwiil
and reputation of OpticsPlanet. “OpticSale” and “Planettools” are derivatives of the
“Optics Planet” mark that are likely to confuse and mislead customers into believing that
products bought from Akyr or OpticSale came from OpticsPlanet.

Akyr and OpticSale furthered this confusion by reselling inventory that was

misappropriated and stolen from OpticsPlanet on the www.OpticSale.com domain,

substantially similar domains, and/or online retail stores, such as, Amazon or Ebay, under
the name Planettools. Akyr and OpticSale are currently utilizing the Planettools name to
further their goal of deceiving customers into believing that they are receiving goods
from OpticsPlanet. (Exhibit B) Upon information and belief, Akyr took over the

deceptive use of “Planettools” from Ostrovsky.
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OpticsPlanet’s Development of the “Eyewearplanet” mark.
For several years OpticsPlanet has been selling goods and services under the
“Eyewearplanet” mark. OpticsPlanet has been using the “Eyewearplanet” mark
continuously for over five years. Also, OpticsPlanet is the registered owner of the

domain name www.eyewearplanet.com

OpticsPlanct uses the “Eyewearplanet” mark extensively to promote its services and
products in interstate commerce, including in nationwide advertising on its websites,
through e-mail marketing campaigns, at trade shows, and through the internet in various
ways, such as the use of search engine optimization techniques;
OpticsPlanet has invested significant effort, money and time in developing the
“Eyewearplanet” mark. OpticsPlanet’s “Eyewearplanet” mark has generated significant
sales and revenues for OpticsPlanet,
Based on OpticsPlanet’s long and continuous of the “Eyewearplanet” mark, it has
become highly distinctive and famous. The “Eyewearplanet” mark has become
synonymous with OpticsPlanet and indicates to customers that the goods or services that
they purchase from www.eyewearplanet.com come from OpticsPlanet.
Tn essence, OpticsPlanet has very strong common law trademark rights to the
“Eyewearplanet” mark.

Cybersquatting and Deceptive Trade Practices by AKkyr
Upon information and belief, in furtherance of its efforts to deceive the customer, Akyr
has registered and owns certain domain names, including, without limitation, the

following: www.eyewear-planet.com, www.eyewearplanets.com,

www.eyewearsplanet.com, www.optic-planet.com, www.optic-planets.com, and
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www.optics-plancts,.com

Upon information and belief, Akyr has registered domains that are derivatives of the
“Optics Planct” and “Eyewearplanet” marks to prevent OpticsPlanet from acquiring and

utilizing these domains,

26, Upon information and belief, Akyr has utilized similar derivatives of the “Optics Planet”

27.

28.

29.

mark in its website content, such as text and content found at the www.OpticSale.com or

substantially similar domains.

Upon information and belief, Akyr has registered these domains to further its efforts to
divert OpticsPlanet’s customers, who perform internet searches for OpticsPlanet and ifs
products or services.

Upon information and belief, Akyr’s business plan is to trade upon OpticsPlanet’s
goodwill and name to deceive the customer or prospective customer into believing that
products or services received from Akyr are coming from OpticsPlanet.

OpticsPlanet’s Development and Acquisition of a
Federal Copyright Registration for its Website

OpticsPlanet has copyright registrations for its websites (www.opticsplanet.com,

www.opticsplanet.net) (See Exhibit C).

a. OpticsPlanet’s websites have some of the most aesthetically pleasing content, and
images organized and presented in original ways to the end user;

b. OpticsPlanct’s websites use original arrangements of product photos, product
descriptions, product pricing and product categories for the end user;

c. OpticsPlanet’s websites have original HTML pages, arrangements of interlinking

pages or sites, text, graphics, and photographs;
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d. At all relevant times, OpticsPlanet has provided public notice of its copyrights by
the display of a notice of copyrights at the bottom of its website (See Exhibit D}

e. OpticsPlanet’s copyrighted websites and its copyrighted content are readily
available on the internet; and

f. OpticsPlanet has not licensed or authorized any of the Defendants to reproduce,
display, distribute or use any of OpticsPlanet’s copyrighted works.

Defendants Akyr, Beyrak, Ostrovsky, and OpticSale’s
Violations of OpticsPlanet’s Copyrights

Upon information and belief, Defendants Akyr, Beyrak, Ostrovsky and OpticSale, visited
OpticsPlanet’s website and copied OpticsPlanet’s copyrighted arrangement of photos,
descriptions, pricing, categories and other information for the end user.

Upon information and belief, Defendants Akyr, Beyrak, Ostrovsky and OpticSale, visited
OpticsPlanet’s website and copied OpticsPlanet’s copyrighted arrangement of HTML
website pages, arrangement of interlinking pages or sites, text, graphics, and photographs.
Upon information and belief, Defendant Akyr owns and operates a website at the

www.OpticSale.com, or substantially similar domains. Attached are screen shots of

Defendants Akyr, Beyrak, Ostrovsky and OpticSale’s use of OpticsPlanet’s copyrighted
content on its website. (See Exhibit E).
Upon information and belief, Defendants Akyr, Beyrak, Ostrovsky and OpticSale copied
all or substantially all of OpticsPlanet’s copyrighted works, including but not limited to,
the following:

a. the home page at www.OpticSale.com has the same or substantially same menu

bars, category layouts, and price and shipping content;
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b. the inner pages at www.OpticSale.com have the same or substantially same URL
structure, product content and layout structure, related product content, operating
and HTML code, and “about us” content; and

c. the product pages at www.OpticSale.com have the same or substantially same
content relating to shopping carts, check out information, product pricing content,

shipping information, brands, vendors, and suppliers.

34, Upon information and belief, Defendants Beyrak and Akyr took over from Defendants

35,

Ostrovsky and OpticSale the operation of the site at www.OpticSale.com. Upon

information and belief, Defendants Beyrak and Akyr currently operate and controf the

content at the www.OpticSale.com website. Upon information and belief, the current

content at the www.OpticSale.com websites is identical or substantially similar to

OpticsPlanet’s copyrighted content. (See Exhibit E).
Upon information and belief, Defendants Akyr, Beyrak, Ostrovsky, and OpticSale
knowingly and willfully copied and duplicated OpticsPlanet’s content in violation of

OpticsPlanet’s copyrights.

Akyr Enlists Former Employees of OpticsPlanet (Ostrovsky, Fridman and Iskayev)

to Aid in its Deceptive Trade Practices

36. OpticsPlanet employed Defendant Ostrovsky as a Sales and Customer Service

Representative from September 2003 through August 2004. OpticsPlanet made
reasonable attempts to limit Defendant Ostrovsky’s access to OpticsPlanet’s business and
marketing plans. As part of Defendant Ostrovsky’s duties, OpticsPlanet had to allow him
some access to OpticsPlanet’s shipping and inventory procedures. On or around August

2004, Defendant Ostrovsky left OpticsPlanet.
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Upon information and belief, Defendant Ostrovsky joined OpticsPlanet as part of a
scheme to learn about OpficsPlanet’s business plans, operating procedures, advertising
and marketing plans, pricing structures, website development process, scarch engine
optimization techniques, and a variety of similar confidential and proprietary information.
Upon information and belief, Ostrovsky was misappropriating OpticsPlanet’s proprietary
information to continue, or to develop a competing business enterprise as the owner of
OpticSale.

OpticsPlanet employed Defendant Fridman as a Sales and Customer Service
Representative from September 2008 through July 2009. OpticsPlanet made reasonable
attempts to limit Defendant Fridman’s access to OpticsPlanet’s business plans, marketing
plans and search engine optimization techniques. As part of Defendant Fridman’s duties,
Optics Planet had to allow her some access to OpticsPlanet’s sales, shipping and
inventory procedures. Defendant Fridman was terminated for failing fo abide by
company policies with respect to receiving and making phone calls to customers during
work hours.

Defendant Fridman had a Confidentiality and Non-competition Agreement (“CNA™) with
OpticsPlanet, which had activity restraints with respect to competing with OpticsPlanet,
maintaining confidentiality of OpticsPlanet’s trade secrets, and soliciting OpticsPlanet’s
customers, employees or vendors. (See Exhibit F).

a. Defendant Fridman’s CNA restricted her ability to do the following: i) divulge
and use “confidential information” during and after her employment; and ii)
during the term of her employment and for a period of 24 months or for a period
of time equal to her employment tenure (if such tenure is less than 24 months)

10
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competing with OpticsPlanet by providing products or services provided by
OpticsPlanet or soliciting any customers on behalf of a third party. (See Exhibit
F, pars. 5 and 6, pgs. 2 and 3).

b. Upon information and belief, Defendant Fridman violated her CNA by engaging
in the following activities: i) working for Akyr immediately after working for
OpticsPlanet; ii) divulging confidential information and/or trade secrets to Akyr;
and iii) soliciting OpticsPlanet’s customers on behalf of Akyr.

OpticsPlanet employed Conspirator Iskayev as a Warchouse Assistant Manager through
October 23, 2009. OpticsPlanet made reasonable attempts to limit Conspirator Iskayev’s
access to OpticsPlanet’s business and marketing plans. As part of Conspirator Iskayev’s
duties, Optics Planet had to allow him some access to OpticsPlanet’s shipping and
inventory procedures. On or around, October 23, 2009, Conspirator Iskayev was
terminated for failing to follow company policies and procedures.

Conspirator Iskayev had a similar Confidentiality and Non-Competition Agreement with
OpticsPlanet, which had activity resiraints with respect to competing with OpticsPlanet,
maintaining confidentiality of OpticsPlanet’s trade secrets, and soliciting OpticsPlanet’s
customers, employee or vendors.

Upon information and belicf, Conspirator Iskayev violated his obligations to OpticsPlanet
by engaging in improper and illegal acts including, without limitation, the taking of
inventory from OpticsPlanet and reselling it at discounted rates to OpticSale and/or Akyr.

Conspiracy Between Defendants Akyr, Beyrak, Fridman,
OpticSale and Conspirator Iskayev

Upon information and belief, Defendant Ostrovsky, utilized OpticsPlanet’s trademarks,
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copyrighted works and misappropriated trade secrets to start or continue a competing
business, as the owner of OpticSale.

Upon information and belief, from August 2004 through December 2009, Defendant
Ostrovsky has been in contact with employees of OpticsPlanet. Defendant Ostrovsky
contacted OpticsPlanet’s employees to acquire and misappropriate OpticsPlanet’s trade
secrets and inventory. Defendant Ostrovsky contacted OpticsPlanet’s employees to
encourage and facilitate their misappropriation and unauthorized sales of OpticsPlanet’s
trade secrets and inventory.

Upon information and belief, Conspirator Iskayev was one employce that Defendant
Ostrovsky utilized to acquire and misappropriate OpticsPlanet’s property, including trade
secrets and inventory. Upon information and belief, on multiple occasions Conspirator
Iskayev misappropriated OpticsPlanet’s property, including trade secrets and inventory
for Defendant Ostrovsky.

Upon information and belief, Defendant Ostrovsky also encouraged, facilitated, and
enlisted OpticSale, Akyr and Defendant Beyrak in his scheme to acquire and
misappropriate OpticsPlanet’s trade secrets and inventory.

Upon information and belief, after acquiring and misappropriating OpticsPlanet’s trade
secrets and inventory, Defendant Ostrovsky would provide or sell OpticsPlanet’s trade
secrets and inventory to Defendants OpticSale, Beyrak and/or Akyr.

Upon information and belief, on multiple occasions, Defendant Ostrovsky provided or
sold OpticsPlanet’s trade secrets and inventory to Defendants OpticSale, Beyrak, and/or
Akyr. Upon information and belicf, inventory that was improperly taken from

OpticsPlanet was resold on the www.OpticSale.com domain substantially similar

12
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domains, and/or through Amazon or Ebay’s online stores under the name Planettools.
One example of inventory that was stolen and misappropriated from OpticsPlanet is the
1.-3 Communications EOTech Holographic Weapon Sight, Model XPS2-0. This product
is regulated by the Export Administration Regulations (15 CFR Parts 730-774). Export
of this product is restricted by the U.S. Depariment of Commerce, Bureau of Industry and
Security under the Export Control Classification Number (ECCN) 0A987 on the
Commerce Control List. This product is controlled by the Department of Commerce for
various reasons including, but not limited to, the Firearms Convention (FC) regulations,
Crime Control (CC) regulations, and United Nations (UN) regulations.

Upon discovery, OpticsPlanet notified the U.S. Department of Homeland Security that
some of OpticsPlanet’s export controlled products were misappropriated and/or stolen.
Upon information and belief, Beyrak and Akyr enlisted Defendant Fridman to join their
conspiracy after she was terminated by OpticsPlanet. Defendant Fridman, joined the
other conspirators, on or around, August or September of 2009. Upon information and
belief, Defendant Fridman not only provided OpticsPlanet’s trade secrets to Defendants
Beyrak and/or Akyr, but also solicited customers away from OpticsPlanet.

Upon information and belief, Defendant Fridman solicited OpticsPlanet customers on
behalf of Akyr. One example of an OpticsPlanet customer solicited by Defendant
Fridman on behaif of Akyr is Guerilla Ware LLC (“Guerilla Ware”). Upon information
and belief, within the last six months Guerilla Ware placed a sales order with Akyr that it
would have placed with OpticsPlanet, but for Defendant Fridman’s solicitation of
Guerilla Ware on behalf of Akyr. Af such time, Defendant Fridman was acting within
the scope of her employment for Akyr.

13
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Upon information and belief, Akyr’s business plan has been buiit upon trading on
OpticsPlanet’s goodwill and intellectual property.
Upon information and belicf, Defendants Akyr, Beyrak, Fridman, OpticSale, Ostrovsky
and Conspirator Iskayev each cooperated to acquire, misappropriate and steal
OpticsPlanet’s customers, inventory, trade secrets and copyrighted works. Akyr, Beyrak,
OpticSale and Ostrovsky were coordinating, leading or recruiting others to join in the
conspiracy against OpticsPlanet.
Upon information and belief, Defendants Ostrovsky and OpticSale began the conspiracy,
but Defendants Beyrak and Akyr continued this conspiracy. Upon information and belief,
Defendants Beyrak and Akyr continue to conspire to acquire, misappropriate and steal
OpticsPlanet’s customers, vendors, inventory, trade secrets and copyrighted works.
Count I

(Federal Trademark Infringement against Defendants OpticSale and Akyr)
Plaintiff realleges and reincorporates paragraphs 1 through 55 of this complaint.
Defendants’ use of the “Optics Planet” mark or confusingly similar derivatives, such as
“Optic Sale” and “Planettools” is without Plaintiff’s authorization or consent.
Defendants unauthorized use of the “Optics Planet” mark or confusingly similar
derivatives, such as “Optic Sale” and “Planettools™ is likely to cause confusion, mistake,
or deception as to the affiliation, connection, or association of Defendants or their
products with Plaintiff, and its federally-registered “Optics Planet” mark in violation of
15U.S.C. §1114 (1) (a).
Because Defendants had both actual and constructive notice of Plaintiff’s prior use of and
rights to “Optics Planet” before Defendants began using it or confusingly similar

14
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derivatives, such as “Optic Sale” and “Planettools”, Defendants have willfully infringed
Plaintiff’s trademark.
Defendants’ unauthorized conduct has deprived and will continue to deprive Plaintiff of
the ability to control the customers’ perception of its products, marketed in connection
with its “Optics Planet” mark, placing the valuable reputation and goodwill of Plaintiff in
the hands of the Defendants, over whom Plaintiff has no control.
As a result of Defendants’ conduct, Plaintiff has suffered substantial damages and
itreparable harm to its “Optics Planet” mark, constituting an injury for which Plaintiff has
no adequate remedy at law. Unless the Court enjoins Defendants’ conduct, Plaintiff will
continue to suffer irreparable harm.,
Count 11

(False Designation of Origin against OpticSale and Akyr)
Plaintiff realleges and reincorporates paragraphs 1 through 61 of this complaint.
Defendants’® actions complained of herein, are likely to cause confusion, mistake, or
deception among customers and suppliers as to the affiliation, connection, or association
of Defendants or their products with Plaintiff and its “Optics Planet” mark, and as to the
origin, sponsorship, or approval of Defendants and their products in violation of Section
43 of the Lanham Act, 15 U.S.C. §1125(a).
Defendants’ unauthorized conduct has deprived and will continue to deprive Plaintiff of
the ability to control the customers’ perception of its products matketed in connection
with its “Optics Planet” mark, placing the valuable reputation and goodwill of Plaintiff in
the hands of the Defendants, over whom Plaintiff has no control.
Defendants had both actual and constructive notice of Plaintiff’s prior use of and rights to

15
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the “Optics Planet” mark, before Defendants began using it or confusingly similar
derivatives, such as “Optic Sale” and “Planettools”; thus, Defendants have willfully
engaged in a false designation of origin.
As a result of Defendants’ conduct, Plaintiff has suffered substantial damages and
irreparable harm to its “Optics Planet” mark, constituting an injury for which Plaintiff has
no adequate remedy at law. Unless the Court enjoins Defendants’ conduct, Plaintiff will
continue to suffer irreparable harm.
Count 111

(Trademark Dilution against OpticSale and AKkyr)
Plaintiff realleges and reincorporates paragraphs 1 through 66 of this complaint.
Plaintiff’s federally-registered “Optics Planet” mark is famous and distinctive within the
meaning of 15 U.S.C. §1125(c), and was famous and distinctive long before Defendants
began their unauthorized use of the “Optics Planet” mark or confusingly similar
derivatives, such as “Optic Sale” and “Planettools”.
Thus, Defendants conduct is likely to tarnish, diminish, and dilute the distinctive quality
of Plaintiff’s rights in its famous “Optics Planet” mark in violation of 15 US.C.§1125
(c).
Moreover, Defendants conduct is likely to diminish the advertising value of the “Optics
Planet” mark, and due to the high disparity between the quality and service Plaintiff
provides under the “Optics Planet” mark, and the quality and services provide by
Defendants, Defendants’ conduct is also likely to tarnish the distinctiveness of Plaintiff’s
famous “Optics Planet” mark.
Because Defendants had both actual and constructive notice of Plaintiff’s prior use of and
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rights to the “Optics Planet” mark before Defendants began using it or confusingly
similar derivatives, such as “Optic Sale” and “Planettools”, Defendants have willfully
engaged in trademark dilution.
As a result of Defendants’ conduct, Plaintiff has suffered substantial damages and
irreparable harm to its “Optics Planet” mark, constituting an injury for which Plaintiff has
no adequate remedy at law. Unless the Court enjoins Defendants’ conduct, Plaintiff will
continue to suffer irreparable harm.
Count IV

(Copyright Infringement against Defendants OpticSale and Akyr)
Plaintiff repeats and realleges paragraphs 1 through 72 as though fully set forth herein.
Plaintiff was and is the exclusive holder of all rights, title, interest and a valid copyright
registration for its websites. (See. Exhibit C).
Plaintiff’s content on its websites is highly original and contains creative expression.
Defendants had access to Plaintiff’s copyrighted works pursuant to their ability to access

the internet and travel to www,opticsplanet.com or www.opticsplanet.nef.

Upon information and belief, Defendants copied, transmitted, distributed and displayed
Plaintiff’s copyrighted works, without Plaintiff’s express or implied authorization or
permission.

Defendants’ acts violate Plaintiff’s exclusive rights under 35 U.S.C. §106, as amended,
and constitute infringement of Plaintiff’s copyrights.

Defendants had notice and/or knew of Plaintiff’s copyrights, but willfully infringed
Plaintiff’s copyrights.

Defendants past and continuing copying, transmission, distribution, and display of

17
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Plaintiff’s copyrighted works, without Plaintiff’s express or implied authorization or
permission, constitutes knowing and willful infringement.
Plaintiff has no adequate remedy at law,

Count V

(Violation of the Illinois Deceptive Trade
Practices Act against OpticSale and Akyr)

Plaintiff realleges and incorporates herein paragraph 1 through 81 of this complaint,
Defendants’ actions complained of herein constitute deceptive trade practices in violation
of 815 ILCS 510/2, because they are likely to cause confusion or misunderstanding as to
source, sponsorship or approval of Defendants’ products. Defendants’ deceptive conduct
also creates a likelihood of confusion as to the affiliation, connection or association of its
goods or services with OpticsPlanet.

Because Defendants had both actual and constructive notice of Plaintiff’s prior use of and
rights to “Optics Planet” before Defendants began using it, or confusingly similar
derivatives, such as “Optic Sale” and “Planettools”, Defendants have willfully engaged in

deceptive trade practices.

. As a result of Defendants’ conduct, Plaintiff has suffered substantial damages and

irreparable harm to its “Optics Planet” mark, constituting an injury for which Plaintiff has
no adequate remedy at law. Unless the Court enjoins Defendants’ conduct, Plaintiff will
continue to suffer irreparable harm.

Count V1

(Violation of the Illinois Consumer Fraud and
Deceptive Business Practices Act against OpticSale and Akyr)

Plaintiff realleges and incorporates herein paragraph 1 through 85 of this complaint.

18
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87. Defendants’ actions complained of herein constitute deception, misrepresentation,
concealment, suppression or omission of material facts with the intent that consumers
will rely upon the misrepresentation, concealment, suppression or omission of material
facts in violation of the Illinois Consumer Fraud and Deceptive Business Practices Act
815 ILCS 510/2, because they are likely to cause confusion or misunderstanding as to
source, sponsorship or approval of Defendants’ products or services. Defendants’
deceptive conduct also creates a likelihood of confusion as to the affiliation, connection
or association of their goods or services with OpticsPlanet.

88. As a result of Defendants’ conduct, Plaintiff has suffered substantial damages and
irreparable harm, constituting an injury for which Plaintiff has no adequate remedy at
law. Unless the Court enjoins Defendants’ conduct, Plaintiff will continue to suffer
irreparable harm.

Count VII
(Common Law Trademark Infringement against OpticSale and Akyr)

89. Plaintiff realleges and reincorporates paragraphs 1 through 88 of this complaint,

90. Plaintiff is the owner of valid common law rights in its “Optics Planet” matk, which it
has used continuously and in connection with its products and services, prior to
Defendants’ unauthorized use of the “Optics Planet” mark or confusingly similar
derivatives, such as “Optic Sale” and “Planettools.”

91, Defendants’ actions complained about herein are likely to cause confusion, mistake, or
deception as to the perceived affiliation, connection, or association of Defendants or their
products with Plaintiff and its “Optics Planet” mark, and as to the origin, sponsorship or
approval of Defendants and their services in violation of Illinois common law.
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92. Because Defendants had both actual and constructive notice of Plaintiff’s prior use of and
rights to “Optics Planet” before Defendants began using it, or confusingly similar
derivatives, such as “Optic Sale” and “Plancttools”, Defendants have willfully infringed
Plaintiff’s common law trademark rights.

93. Defendants’ unauthorized conduct has deprived and will continue to deprive Plaintiff of
the ability to control the consumers’ perception of its products marketed in connection
with its “Optics Planet” mark, placing the valuable reputation and goodwill of Plaintiff in
the hands of the Defendants, over whom Plaintiff has no control.

04. As a result of Defendants’ conduct, Plaintiff has suffered substantial damages and
irreparable harm to its “Optics Planet” mark, constituting an injury for which Plaintiff has
no adequate remedy at law. Unless the Court enjoins Defendants’ conduct, Plaintiff will
continue to suffer irreparable harm.

Prayer for Relief for Counts I-VII

WHEREFORE, the Plaintiff, requests that this Honorable Court find in its favor and
against OpticSale and Akyr, and award the following remedies:

a) a permanent injunction prohibiting OpticSale, Akyr, and their respective owners,
officers, employces and agents from violating Plaintiff’s copyrights, federal and common law
trademark rights, engaging in deceptive trade practices and unfair competition;

b) that OpticSale and Akyr return, destroy and refrain from using any document, emails
files or materials containing Plaintiff's copyrighted works, Plaintiff’s trademarks or
substantially similar derivatives; and

c) that the court order OpticSale and Akyr to indemnify (including fees and costs of
defense) and hold Plaintiff harmless from any and all claims made by any third parties based
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on their violation of Plaintiff’s copyrights, federal and common law trademark rights, and
their deceptive trade practices and unfair competition.

Alternatively, Plaintiff requests the following:

a) that OpticSale and Akyr be required to pay Plaintiff’s actual damages, but nothing less
than $250,000;

b) that OpticSale and Akyr be required to pay statutory damages;

c) that OpticSale and Akyr be required to account for and to disgorge all advantages,
gains, or profits from their infringing and deceptive acts to the Plaintiff;

d) that OpticSale’s and Akyr’s actions were willful, and as applicable, award exemplary,
punitive, or treble damages;

¢) that OpticSale and Akyr pay Plaintiff’s costs and attorneys fees relating to this lawsuit;

f) that OpticSale and Akyr be required to pay pre and post-judgment interest for any
damages awarded to the Plaintiff; and

g) that the Plaintiff be granted such other relief as this Court deems equitable.

Count VIII
(Cybersquatting under the Lanham Aect 15 U.S.C. §1125(d) by Akyr)

95. Plaintiff realleges and incorporates the allegations in paragraphs 1 through 94 of this

complaint.
96. Plaintiff owns all rights in and to the “Optics Planet” and “Eyewearplanet™ marks and

derivative marks and the proprietary domain name www.opticsplanet.com,

www.eyewearplanet.com and infringing domain names (www.eyewear-planet.com,

www.eyewearplanets.com, www.eyewearsplanet.com, www.optic-planet,com,

www.ontic-planets.com, and www.optics-planets.com).
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97. The “Optics Planet” and “Eyewearplanet” marks are distinctive and famous marks, and

were distinctive and famous prior to Defendant’s registration of www.eyewear-

nlanet.com, www.eyewearplanets.com, www.eyewearsplanet.com, www.optic-

planet.com, www.optic-planets.com, and www.optics-planets.com.

98. Defendant has registered, trafficked in, and/or used the Infringing Domain Names, which
are almost identical to, and are confusingly similar to, and/or dilutive of, the “Optics
Planet” mark.

99, Upon information and belief, Defendant Akyr’s use of the infringing domain names has
at all times been an intentional and willful attempt to profit, in bad faith from the “Optics
Planet” mark.

100. Defendant Akyr owns no trademark rights in or to “Optics Planet”
“BEyewearplanet” or any similar marks.

101. Defendant Akyr has never used the infringing domain names with the
authorization to register them or use them in connection with the bona fide offering of
any goods or services.

102. Defendant Akyr has never made any bona fide, non-commercial or fair use of the
“Optics Planet” or “Eyewearplanet” marks on sites accessible under the infringing
domain names, or otherwise.

103. Defendant Akyr has knowingly and in bad faith acquired infringing domain
names to divert potential customers from the online locations of OpticsPlanet with the
intent to create a likelihood of confusion as to the source, sponsorship, affiliation, or
endorsement of the infringing domain names.

104. OpticsPlanet has been damaged by such wrongful registration and use of the
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infringing domain names, and continues to be damaged, in violation of its valuable

trademark rights.

105. As a direct and proximate result of Defendant Akyr’s conduct, OpticsPlanet has
suffered and will continue to suffer, monetary loss, and irreparable injury to its business,
reputation and goodwill.

WHEREFORE, the Plaintiff, requests that this Honorable Court find in its favor and
against Akyr, and award the following remedies:

a) a permanent injunction prohibiting Akyr, and its respective owners, officers,
employees and agents from acquiring or registering infringing domains;

b) that Akyr transfer all infringing domains to Plaintiff;

¢) that Akyr be required to pay all applicable statutory damages, fines and penalties;

d) that the Court order Akyr to indemnify (including fees and costs of defense) and hold
Plaintiff harmless for any and all claims made by any third parties based on its infringing
domain names;

e) that Akyr’s actions were willful, and as applicable, award exemplary, punitive or treble
damages;

1) that Akyr pay Plaintiff’s costs and attorneys fees relating to this lawsuit;

g) that Akyr be required to pay pre and post-judgment interest for any damages awarded
to the Plaintiff; and

h) that the Plaintiff be granted such other relief as this Court deems equitable.
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Count IX

(Violations of the Illinois Trade Secrets Act against OpticSale,

Akyr and Ostrovsky)
106. Plaintiff realleges and incorporates the allegations in paragraphs 1 through 105 of
this complaint.
107. Upon information and belief, Defendants’ misappropriated and copied

OpticsPlanet’s business methods, advertising and marketing plans, scarch engine
optimization techniques, and sales, shipping and inventory tracking procedures.

108. OpticsPlanet’s business methods, advertising and marketing plans, search engine
optimization techniques, and sales, shipping and inventory tracking procedures give it a
significant competitive advantage in the on-line retail industry.

109. OpticsPlanet’s business methods, advertising and marketing plans, search engine
optimization techniques, and sales, shipping and inventory tracking procedures are
confidential and not generally known in the industry.

110. OpticsPlanet has taken reasonable measures to protect and maintain the
confidentiality of its business methods, advertising and marketing plans, search engine
optimization techniques, and sales, shipping and inventory tracking procedures.

111, OpticsPlanet’s business methods, advertising and marketing plans, search engine
optimization techniques, and sales, shipping and inventory tracking procedures are “trade
secrets” within the meaning of the ITSA.

112. Defendants’ actions, complained of herein, were willful, malicious and wanton.

113, Unless Defendants are enjoined, they will continue to misappropriate

OpticsPlanet’s business methods, advertising and marketing plans, search engine
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optimization techniques, and sales, shipping and inventory tracking procedures, for which

there is no adequate remedy at law,

WHEREFORE, the Plaintiff, requests that this Honorable Court find in its favor and
against Akyr, OpticSale and Ostrovsky and award the following remedies:

a) a permanent injunction prohibiting all Defendants and as applicable, their respective
owners, officers, employees and agents from using and/or misappropriating Plaintiff’s trade
secrets;

b) that all Defendants be required to return, destroy, and retrieve any materials containing
Plaintiff’s trade secrets; and

¢) that the court order all Defendants to indemnify (including the fees and costs of
defense) and hold Plaintiff harmless for any and all claims that third parties make based on
their use of Plaintiff’s trade secrets.

Alternatively, Plaintiff requests the following:

a) that all Defendants be required to pay Plaintiff’s actual damages, but nothing less than
$450,000,

b) that all Defendants be ordered to pay statutory fines and penalties;

¢) that all Defendants be required to account to and to disgorge all advantages, gains, or
profits from their infringing and deceptive acts;

d) that all Defendants’ actions were willful, and award treble or punitive damages;

¢) that all Defendants pay Plaintiff’s costs and attorneys fees relating to this lawsuit;

f) that all Defendants be required to pay pre and post-judgment interest for any damages
awarded to the Plaintiff; and

g) that the Plaintiff be granted such other relief as this Court deems equitable.
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Count X

(Intentional Interference with Business Relationships
against Akyr, Fridman, Ostrovsky, and OpticSale)

114. Plaintiff realleges and incorporates the allegations in paragraphs 1 through 113 of
this Complaint,
115, OpticsPlanet has and had ongoing and continuing relationships with current

vendors and customers of OpticsPlanet’s products and/or services.

ile6. These relationships contained the probability of current, future, and imminent
economic benefit in the form of profitable consulting, support, and maintenance services,
and sale of products. If Defendants had refrained from engaging in the unlawful and
wrongful conduct described in this complaint, then there is a substantial probability that
OpticsPlanet’s customers would have continued to purchase new products, or consulting,
support or maintenance services from OpticsPlanet.

117. Defendants were aware of these continuing and ongoing business relationships
and intended to interfere with and disrupt them, by wrongfully, including, but not limited
to:

a. gaining access to OpticsPlanet’s business methods, advertising and marketing
plans, search engine optimization techniques, and sales, shipping and inventory
tracking procedures;

b. acquiring, stealing and/or reselling OpticsPlanet’s inventory;

c. competing for and soliciting OpticsPlanet’s customers and vendors;

d. luring OpticsPlanet’s customers and vendors away by trading upon the goodwill

of OpticsPlanet;
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e. through former employees, misappropriating OpticsPlanet’s trade secrets and
diverting vendors and customers away from OpticsPlanet; or
. by violating OpticsPlanet’s intellectual property rights.

118. As aresult of Defendants’ acts, the above-described relationships have actually
been disrupted, causing certain current customers to contract with Defendant OpticSale or
Akyr instead of OpticsPlanet for products or services provided by OpticsPlanet.

119, As a direct and proximate result of Defendants’ actions, OpticsPlanet has suffered
significant harm, including, but not limited to, loss of profits from sales or services to
current or prospective customers of OpticsPlanet.

120. Unless Defendants are restrained by appropriate injunctive relief, their actions are
likely to recur, and will cause OpticsPlanet irreparable injury for which there is no
adequate remedy at law.

121. Defendants’ interference with OpticsPlanet’s current business relationships, as
described above, was willful, malicious, oppressive, and in conscious disregard of
OpticsPlanet’s rights, and OpticsPlanet is therefore entitled to punitive damages to punish
their wrongful conduct and deter future wrongful conduct.

Count XI

(Negligent Interference with Business Relationships against
Akyr, Fridman, Ostrovsky and OpticSale)

122. Plaintiff realleges and incorporates the allegations in paragraphs 1 through 121 of
this Complaint.
123. OpticsPlanet has and had continuing and ongoing business relationships with

vendors and consumers of OpticsPlanet’s products and/or services.
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124,

These relationships contained the probability of current, future, and imminent

economic benefit in the form of profitable consulting, support, maintenance services and

sale of products. If Defendants refrained from engaging in the unlawful and wrongful

conduct described in this complaint, there is a substantial probability that OpticsPlanet’s

customers would have continued to purchase new products, or consulting, support or

maintenance services from OpticsPlanet.

125.

Defendants knew or should have known of these continuing and ongoing business

relationships, and knew or should have known that their actions would interfere with and

disrupt them. Defendants failed to exercise reasonable care and instead wrongfully, did

one or more of the following:

a.

126,

gained access to OpticsPlanet’s business methods, advertising and marketing
plans, search engine optimization techniques, and sales, shipping and inventory
tracking procedures;

acquired, stole and/or resold OpticsPlanet’s inventory;

competed for and solicited OpticsPlanet’s customers and vendors;

lured OpticsPlanet’s current customers away by trading upon the goodwill of
OpticsPlanet;

through former employees, misappropriated OpticsPlanet’s trade secrets and
diverted vendors and customers away from OpticsPlanet; or

violated OpticsPlanet’s intellectual property rights.

As a result of Defendants’ acts, the above-described relationships have actually

been disrupted, causing certain customers to contract with Defendant OpticSale or Akyr

instead of OpticsPlanet for products provided by OpticsPlanet.
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127. As a direct and proximate result of Defendants’ actions, OpticsPlanet has suffered
significant economic harm, including, but not limited to, loss of profits from sales or
services to current or prospective customers of OpticsPlanet.

128. Unless Defendants are restrained by appropriate injunctive relief, their actions are
likely to recur and will cause OpticsPlanet irreparable injury for which there is no
adequate remedy at law.

129. Defendants’ interference with OpticsPlanet’s business relationships with its
vendors and customers, as described above, was willful, malicious, oppressive, and in
conscious distegard of OpticsPlanet’s rights, and OpticsPlanet is therefore entitled to
punitive damages to punish their wrongful conduct and deter future wrongful conduct.

Count XII

(Intentional Interference with Prospective Fconomic Advantage
against Akyr, Fridman, Ostrovsky and OpticSale)

130. Plaintiff realleges and incorporates the allegations in paragraphs 1 through 129 of
this Complaint,
131. OpticsPlanet has and had an expectancy in continuing and advantageous

economic relationships with current vendors and customers of OpticsPlanet’s products
and/or services.

132. These relationships contained the probability of future economic benefit in the
form of profitable consulting, support, maintenance services and sale of new products. 1f
Defendants had refrained from engaging in the unlawful and wrongful conduct described
in this complaint, then there is a substantial probability that OpticsPlanet’s customers

would have purchased new products, or consulting, support or maintenance services from
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OpticsPlanet.

133. Defendants were aware of these economic relationships and intended to interfere
with and disrupt them, by wrongfully, including, but not [imited to:

a. gaining access to OpticsPlanet’s business methods, advertising and marketing
plans, search engine optimization techniques, sales, shipping and inventory
tracking procedures;

b. acquiring, stealing and/or reselling OpticsPlanet’s inventory;

c. competing for and soliciting OpticsPlanet’s vendors and customers;

d. luring OpticsPlanet’s vendors and customers away by trading upon the goodwill
of OpticsPlanet;

e. through former employees, misappropriating OpticsPlanet’s trade secrets and
diverting vendors and customers away from OpticsPlanet; or

f. by violating OpticsPlanet’s intellectual property rights.

134. As aresult of Defendants’ acts, the above-described relationships have actually
been disrupted, causing certain customers to contract with Defendant OpticSale or Akyr
instead of OpticsPlanet for products provided by OpticsPlanet.

135. As a direct and proximate result of Defendants’ actions, OpticsPlanet has suffered
economic harm, including, but not limited to, loss of a supply of products from vendors,
and loss of profits from sales or services to current or prospective customers of
OpticsPlanet.

136. Unless Defendants are restrained by appropriate injunctive relief, their actions are
likely to recur and will cause OpticsPlanet irreparable injury for which there is no
adequate remedy at law.
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137. Defendants’ intetference with OpticsPlanet’s prospective economic advantage
with its current and future customers, as described above, was willful, malicious,
oppressive, and in conscious disregard of OpticsPlanet’s rights, and OpticsPlanet is
therefore entitled to punitive damages to punish their wrongful conduct and deter future
wrongful conduct,

Count XIII

(Negligent Interference with Prospective Economic Advantage
against Akyr, Fridman, OpticSale and Ostrovsky)

138. Plaintiff realleges and incorporates the allegations in paragraphs 1 through 137 of
this Complaint.
139, OpticsPlanet has and had an expectancy in continuing and advantageous

economic relationships with vendors and customers of OpticsPlanet’s products and/or
services.

140. These relationships contained the probability of future economic benefit in the
form of profitable consulting, support, maintenance services and sale of new products. If
Defendants had refrained from engaging in the unlawful and wrongful conduct described
in this complaint, then there is a substantial probability that OpticsPlanet’s customers
would have purchased new products, or consulting, support or maintenance services from
OpticsPlanet.

141. Defendants knew or should have known of these economic relationships and
knew or should have known that their actions would interfere with and disrupt them.
Defendants failed to exercise reasonable care and instead wrongfully:

a. gained access to OpticsPlanet’s business methods, advertising and marketing
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plans, search engine optimization techniques, and sales, shipping and inventory
tracking procedures;

b. acquired, stole and/or resold OpticsPlanet’s inventory;

¢. competed for and solicited OpticsPlanet’s customers and vendors;

d. lured OpticsPlanet’s current customers and vendors away by trading upon the
goodwill of OpticsPlanet;

e. through former employees, misappropriated OpticsPlanet’s trade secrets and
diverted current customers and vendors away from OpticsPlanet; or -

f. violated OpticsPlanet’s intellectual property rights.

142. As a result of Defendants® acts, the above-described relationships have actually
been disrupted, causing certain vendors and customers to contract with Defendant
OpticSale or Akyr.

143. As a direct and proximate result of Defendants’ actions, OpticsPlanct has suffered
economic harm, including, but not limited to, loss of a supply of products from vendors,
and loss of profits from sales or services to current or prospective customers of
OpticsPlanet.

144. Unless Defendants are restrained by appropriate injunctive relief, their actions are
likely to recur and will cause OpticsPlanet irreparable injury for which there is no
adequate remedy at law.

145. Defendants’ interference with OpticsPlanet’s prospective economic advantage
with its vendor and customer relationships, as described above, was willful, malicious,
oppressive, and in conscious disregard of OpticsPlanet’s rights, and OpticsPlanet is
therefore entitled to punitive damages to punish their wrongful conduct and deter future
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wrongful conduct.
Prayer for Relief for Counts X-XII1

WHEREFORE, the Plaintiff, requests that this Honorable Court find in its favor and against
Defendants Akyr, Fridman, OpticSale and Ostrovsky, and award the following remedies:

a) a permanent injunction prohibiting all Defendants and as applicable, their respective
owners, officers, employees and agents from interfering with Plaintiff’s business relationships or
prospective economic advantage;

b) that all Defendants be required to pay Plaintiff’s actual damages, but nothing less than
$150,000;

¢) that all Defendants be required to disgorge all advantages, gains, or profits from their
disruption of Plaintiff’s current business relationships;

d) that all Defendants’ actions were willful and award punitive damages;

¢) that all Defendants pay Plaintiff>s costs and attorneys fees relating to this lawsuit;

f) that all Defendants be required to pay pre and post-judgment interest for any damages
awarded to the Plaintiff; and

g) that the Plaintiff be granted such other relief as this Court deems equitable.

Count X1V
(Trespass to Chattels against Akyr, Ostrovsky and OpticSale)
146. Plaintiff realleges and incorporates by reference the allegations of paragraphs 1

through 145 of this complaint.

i47. At all times herein, Plaintiff had legal title to OpticsPlanet’s inventory.
148. Defendants intentionally interfered with use or possession of OpticsPlanet’s
inventory.
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149. Defendants trespass and interference proximately caused damage to OpticsPlanet,
including, but not limited to, damage to dominion and control over its inventory. Asa
result, Defendants diminished the value of and deprived OpticsPlanet the benefit of use of
its inventory.

150. OpticsPlanet is entitled to recover any and all damages it sustained as a result of
such trespass, in an amount to be determined at trial.

WHEREFORE, the Plaintiff, requests that this Honorable Court find in its favor against

Defendants Akyr, Beyrak, Ostrovsky, OpticSale, and award the following remedies:

a) a permanent injunction prohibiting all defendants and if applicable, their respective
owners, officers, employees and agents from interfering with Plaintiff’s right to ownership and
use of its inventory;

b) that all Defendants be required to pay Plaintiff’s actual damages, but nothing fess than
$100,000;

d) that all Defendants’ actions were willful and award punitive damages;

¢) that all Defendants be required to pay pre and post judgment interest for any damages
awarded to the Plaintiff; and

f) that the Plaintiff be granted such other relief as this Court deems equitable.

Count XV
(Breach of Contract against Fridman)

151. Plaintiff realleges and incorporates by reference the allegations of paragraphs 1
through 150 of this complaint.

152. Defendant Fridman agreed to be bound by her CNA.

153. OpticsPlanet has abided by the terms of her CNA.
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154, Upon information and belief, Defendant Fridman has breached her CNA by
among other things wrongfully:
a. gaining access to and divulging OpticsPlanet’s business methods, advertising and
marketing plans, and sales, shipping and inventory tracking procedures;
b. luring OpticsPlanet’s current and prospective customers away from OpticsPlanet;
or
c. working for Akyr in violation of her non-competition obligations.
155, Defendant Fridman’s actions have caused a material breach of her CNA.,
156. As a direct and proximate result of Defendant’s breach of her CNA, Defendants
have suffered and will continue to suffer damages.
WHEREFORE, the Plaintiff, requests that this Honorable Court find in its favor and against
Defendant Fridman, and award the following remedies:
a) a permanent injunction prohibiting Fridman from violating the activity restrains in her
employment agreement;
b) that Fridman be required to pay Plaintiff’s actual damages, but nothing less than $150,000;
c) that Fridman pay Plaintiff’s costs and attorneys fees relating to this lawsuit;
¢) that Fridman be required to pay pre and post-judgment interest for any damages awarded
to the Plaintiff} and
f) that the Plaintiff be granted such other relief as this Court deems equitable.
Count XVI
(Conspiracy against Akyr, Beyrak, Fridman, OpticSale and Ostrovsky)
157. Plaintiff realleges and incorporates by reference the allegations of paragraphs 1
through 156 of this complaint.
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158. At all times Defendants participated in a civil conspiracy among themselves, and
with other persons known and unknown, the purposes of which were inter alia:

a. to acquire and make inappropriate use of OpticsPlanet’s business methods,
advertising and marketing plans, search engine optimization techniques, and sales,
shipping and inventory tracking procedures;

b. to acquire, steal and resell OpticsPlanet’s inventory;

¢. to acquire, steal, misappropriate OpticsPlanet’s trade secrets for their own
commercial advantages;

d. to create confusion and deceive OpticsPlanet’s customers and potential customers
by creating the illusion that they were receiving products or services from
OpticsPlanet; or

e. to intentionally or negligently interfere with OpticsPlanet’s prospective economic
advantage by acquiring, luring or stealing OpticsPlanet’s current or prospective
CONSUMErs.

159. During the course of the conspiracy, the conspirators, acting in concert, engaged
in numerous concerted acts to further the purpose of the conspiracy.

160. Each act of the conspiracy was coordinated and ratified by Akyr and/or OpticSale,
through Beyrak and/or Ostrovsky. Each of the conspirators agreed, by conduct or
statement, to act as each others agents in carrying out the conspiracy.,

161, As a direct and proximate result of the conduct of the Defendants, OpticsPlanet
has suffered significant damages in the form of: loss of customers, profits, inventory,
trade secrets, and commercial and economic advantages from its intellectual property and
business relationships.
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162. Each Defendant is jointly and severally liable for the actions of the other members
of the conspiracy, which were committed in furtherance of the goals of the conspiracy.
WHEREFORE, the Plaintiff, requests that this Honorable Court find in its favor and against
Defendants Akyr, Beyrak, Fridman, Ostrovsky and OpticSale, and award the following
remedies:
a) that all Defendants be required to pay Plaintiff’s actual damages, but nothing less than
$500,000;
b) that all Defendants be required to disgorge all advantages, gains, or profits from their
conspiracy against Plaintiff}
c) that all Defendants’ actions were willful and award punitive damages;
d) that all Defendants pay Plaintiffs costs and attorneys fees relating to this lawsuit;
e) that all Defendants be required to pay pre and post-judgment interest for any damages
awarded to the Plaintiff; and
f) that the Plaintiff be granted such other relief as this Court deems equitable.
Count XVII
(Accounting against OpticSale and Akyr)
163. Plaintiff realleges and incorporates by reference the allegations of paragraphs 1
through 162 of this complaint.
164. Defendants have obtained business through the use of unlawful conduct,
including, but not limited to:
a. gaining access to OpticsPlanet’s business methods, advertising and marketing
plans, search engine optimization techniques, and sales, shipping and inventory

tracking procedures;
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b. acquiring, stealing and/or reselling OpticsPlanet’s inventory;

c. hiring current or former OpticsPlanet employees to acquire OpticsPlanet’s
vendors, customers and/or trade secrets

d. intentionally or negligently interfering with OpticsPlanet’s prospective economic
advantage; or

e. by violating OpticsPlanet’s intellectual property rights.

165. Defendants have received monetary gain as a result of their misconduct, at
OpticsPlanet’s expense, and that some or all of that monetary gain is rightfully due to
OpticsPlanet.

166. The amount of money due from Defendants to OpticsPlanet is unknown to
OpticsPlanet and cannot be ascertained without an accounting of the income, gross
profits or monies received by each Defendant through their wrongful conduct.
OpticsPlanet is therefore entitled to a full accounting,

WHEREFORE, the Plaintiff, requests that this Honorable Court find in its favor and against

Defendants OpticSale and Akyr, that the Court enter an order stating the following:
a) to disgorge all advantages, gains, or profits;
b) that OpticSale and Akyr turn over and disclose all corporate income statements,
statement of cash flows, profit and loss statements, bank records, transfers of assets,
distributions to owners, tax records, ownership records, and similar documents for the last

five years.
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Jury Demand
Pursuant to Federal Rule of Civil Procedure 38(b), Plaintiff demands a trial by jury on all
counts permifting a jury trial,
Enterprise Law Group, LLP:

By: /s/ David Seidman

Vihar Patel (#6276274)

David Seidman (#6243851)
Enterprise Law Group, LLLP

70 W. Madison Street, Ste. 740
Chicago, 1L 60602

Phone: 312-578-0200

Facsimile: 312-578-0202
E-Mail: vihar(@enterpriselg.com
E-Mail: david@enterpriselg.com
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Home| Site Index| Search| FAQ| Glossary | Guides| Contacts| eBusiness|eBiz
aterts| News|Help

Trademarks > Trademark Electronic Search System
(TESS)

TESS was last updated on Wed Nov 25 04:02:16 EST 2009

Please logout when you are done to release system resources
allocated for you.

Record 1 out of 1
! 3 E!“I w T ety st Loy (Use the trBack" buﬂon of

the Internet Browser to return to TESS)

OPTICS PLANET

Word Mark OPTICS PLANET

Goods and IC 035, US 100 101 102, G & S: On-line retall store services featuring

Services optical products, astronomy equipment, sclentiflo equipment,
slactronios, outdoor equipment, hunting, pollce and miiitary gear,

eyewear, and sports equipment. FIRST USE: 20000800, FIRST USE
IN COMMERCE: 20000800

Standard
Chearacters
Clalmed

Mark Drawing - (4) STANDARD CHARACTER MARK

Serlal Number 78856250
Filing Date August 21, 2008

Current Filing
Basls 1A

http://tess2.uspto.gov/bin/showfield?f=doc&state=4003:mn3t5r..., 11/25/2009
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Tradematk Electronic Search System (TESS) Page 2 of 2

Orlginal Filing

Basls 1A

Published for

Opposition May 1, 2007

Registration

Number 3284795

Reglstration

Date July 17, 2007

Owner (REGISTRANT) OptlcsPlanet, Inc. CORPORATION ILLINOIS 3160
Commoerclal Ave. Northbrook ILLINOIS 60062

Qgg;’:;y of  jefirey H. Brown

Disclalmer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "OPTICS"
APART FROM THE MARK AS SHOWN

Type of Mark SERVICE MARK

Reglster PRINCIPAL
Live/Dead
Indicator LIVE

HewUstr [ STUCTLREDR Gy Lzt

TESS HoxMT

| HOME | 8I¥E INDEX] SEARCH | ¢BUSINESS | HELF | PRIVAGY POLICY

hitp://tess2.uspto.gov/bin/showfield?f=doc&state=4003:mn3t5r.... 11/25/2009
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Int. Cl.: 35
Prior U.S, Cis.: 100, 101 and 102

United States Patent and Trademark Office

Reg. No. 3,264,795
Registered July 17, 2007

SERVICE MARK
PRINCIPAL REGISTER

OPTICS PLANET

OPTICSPLANET, INC. (ILLINOIS CORPORA-
TION)

3150 COMMERCIAL AVE.
NORTHBROOK, 1L 60062

FOR: ON-LINE RETAIL STORE SERVICES FEA-
TURING OPTICAL PRODUCTS, ASTRONOMY
EQUIPMENT, SCIENTIFIC EQUIPMENT, ELEC.
TRONICS, OUTDOOR EQUIPMENT, HUNTING,
POLICE AND MILITARY GEAR, EYEWEAR, AND
SPORTS EQUIPMENT, IN CLASS 35 (U5, CLS. 100,
101 AND 102},

FIRST USE 8.0-2000; IN COMMEBERCE 8-0-2600,

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "OPTICS", APART FROM THE
MARK AS SHOWN.

SER. NO. 78:956,250, FILED 8-21-2006.

MARY BOAGNI, EXAMINING ATTORNEY
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Amazon.com At a Glance: planettools Page 1 of {

Last hull day fo order for Christmas
witl: FREE Supar Saver Shippin

Hello. Sign in to gat personalized recommendations New custornar? Start here
Your Amazon.com | Today's Deals | Gitts & Wish Lists | GIft Cards Your Aceount | Help
Shep All Bepariments Search All Departments : f S ) e Cart Wisks List
Selfer Help ) :
planettools A-to-z Guaraniee
Feedback Rating: Yefedoink We want you 1o buy with confidence anylime you purchase preducts on
4.5 stars gz Tk past 13 masthg (1413 rabags) a&mazon.com. That is why we guarantee purchases from Am3zon Marketplace,

Auctions, zShops, and Merchant seliers. The condition of the item you buy and
its timely delivery are guaranteed...[ead more
Fecdback 30 days 60 days 365 days Uifetime

positive 100% 98w% ©B% 98« Returns Policy
Please contact planeitoals directly ta reguest a refund. It is the pohcy of many
Neutral Qs {as tey Tey merchants sefiing at Amazon Lo offer a prompt refund for returns of ..ead
e
Negatlve D 1e IE, 19
count 262 518 1413 1634 . T )
General Shipping Rates See al shipping eotegng
Aikat g s¢ maan?
Standard Shipping within Continental US for Books, Music, Video and
DVD
Recent Feedbach: £stimated Defivery: 4-14 business days
sgeall fredbach Shipping Rates: $2.98 - $3.9¢ per item

& cut of 5: "Shipped the product promptly arrived 35 described.”

Date: December 17, 2009 Rated by Buyer: Zachary £. Standarg Shipping within Continental US for all other products

8 out of 5: "Prompt shipping.” Estimated Dellvery: 3-5 business days

Date: December 17, 2009 Rated by Buyer: Debra T. Shipping Rates: $1.48 per shipment + §4.01 per item
5 cut of B2 "Very fast delivery, from Planettocls o Finland In 3 days, Se all shippn tans

exellenflifin”
Date: December 17, 2009 Rated by Buyer: Mikko V.
5 oot of 5t "great job" About Seller
ek of &1 "great jo fa 15 i ifsi i igh: dard
Date: December 17, 2009 Rated by Buyer: Datias L. planeticols is committed to providing each customer with the highest standar
of custamer service,

5 cut of 5; "prompt delivery, good product”™
t 1 H.
Date: December 17, 2009 Rated by Buyer: Pamela Selter Help
Sen 3l feedback planettools Customer Service Contact
[RC

u

#
a‘m.a,—éon‘com Amazon.com Home | Directory of Al Stores

International Sites: Canada | United Kinadom | Germany | Japan | france | China

Business Pragrams: Sell on Amazon | Ruild an eCommerce Site | Adveriise With Us | Developer Services | Self-Publish with Us

Hetp | View Cart | Your Account | 1:Click Settings | Join Associales | Join Advaniage

Carcers.al Amazon | Investor Relations | Press Releases | Cerporate Responsibility

Cendidwgng of se| Privacy Nolice §5 L9n-260, Amasa cam. [ne

httn:!/www.amazon.com/gn/heln/se]ler/home.htmi?ie:UTF8&isAmazonFulfilied:&mark... 12/17/2009
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eBay Store - Planettools Plus: Accessories, Carabiner, Shocs

Categories v -

Motors :

Stores -

Welcome! Sign in or register,

{ . All Categories

Daily Real

Home » eBay Stores » Planettools Plus » All Categories

Page I of 5

Buy Sell MyeBay Community Help

Site Map

- [Eearch Advanced Search

°7 eliay Geourity & <7
.. Resphition Centar,

Add to Saved sellers | Sign up for Store newsletter

Blanetiools Plus

Maintained by: planet_tools (1608 ¥ ) g

Welcome to my eBay store, | sell Nite ize, Flashlight, Mult-Tools,
Bulbs, Headl.amps, and Holster. Please add ma to your list of

favorite sellers and visit often,

Siore search

] Search !
il

lin titles & description

Store calegories

Stare home
Gerber (46)
Holster (14)
Bulbs ()
Muiti-Tools (243
Flashlight (as)
Leatherman (2
HeadLamps (:8)
Nite lze (138)

LED Conversion/Upgrade
Bulbs ()

Fiashiight Accessories (o)
Accessories (6s)

Fiying Disc (7

Pets (18}

Carabiner (29)

Cyclops (26)

Musical Gear (¢)

Tumi (1)

Cell Phones (o)
Apparel (as)
Cameorders (1)
Vitamins & Minerals (4
Nature's Bounty (2)
Other ¢12)

New Arrivals!

& RED LIGHT METEOR LED DOG
BALL PET GLOW BALL K9 NITE IZE

» RED LIGHT LED METEOR
JUGGLING GLOW BALL DOG NITE

IZE

Ending Soon!

Seeg all items

300 results found in atl categories

View as: List »

Sort by: Time: ending soonest v

Picture [hide] Item title

ISR EIRIASLIE

hito://stores.ebay.com/Planettools-Plus

Craycla 50ct Byt Ny
Washable

Marker

Pipsqueaks

Tower Set

Crayocla Byt ko
Maagic Light

Brush Paint

Refill -

Classic

Colors

Crayola
Magic Light
Brush Paint
Relilt Tropical
Colors

NEW Korg
M3
Workstation
88 Key Pro
Keypoard
Free Sh

FRupd Ko

-86’_;" td 1y

Crayola 56¢t
Washable Marker
Pip...

=Bk o $15.73
Time ieft: 1d 23h 26m

See all items

Viaw: All ltems | Buy it Now

Price Time Left a
$15.73 1d 23h 26m
$10.98 1d 23h 26m

fres

shipping
$10.98 1¢ 23h 26m

free

shipping
$2,549.99 4d 21h 15m

Free

shipping

12/17/2009
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¢Bay Store - Planettools Plus: Accessories, Carabiner, Shoes

Display

u Gallery view
View new listed

Store Newsieiter!

Add my Store to your Favorites
and receive my email
newsletiers about new items
and special promotions!

! Generai Interest

| Sign Up_]

http://stores.ebay.com/Planetiools-Plus

Crayola Color
Wonder Refilt
Pad Color
Wonder
produgcts

NITE IZE
WHITE
TASKIT LED
HEADLAMP
wi EXTRA
BATTERIES

RED &
WHITE
COMBO
BIKELIT LED
BIKE LIGHT
NITE IZE

RED BIKELIT
LED SAFETY
BIKE LIGHT
CLIP ON
NITE 1ZE

RED BIKELIT
LED SAFETY
BIKE LIGHT
CLIP ON
NITE IZE

RED SPOTLIt
LEDPET
LIGHT CLIP
ON SAFETY
NITE IZE
NEW

WHITE
BIKELIT LED
SAFETY
BIKE LIGHT
CLIP ON
NITE IZE

WHITE
BIKELIT LED
SAFETY
BIKE LIGHT
CLIP ON
NITE IZ&

Vivitar DVR
840XHD
8.1MP HD
Digital Video
Recorder Red

_‘Bs}j-’:'fi.‘i%

R hon

Py s

Byt A

Rt kop

FRup ki Non

“Bp iAo

=Rk Kod

ﬁ&?/f‘ ERC]

$8.59

Fres
shipping

$6.87

$68.94

$4.89

$4.89

$4.89

$4.89

$4.89

$218.97
free
shipping

Page 2 of 5

5d 6h 28m

5d 6h 28m

5d 6h 28m

5d 6h 28m

5d &h 28m

5d 6h 28m

5d 6h 29m

5d 6h 20m

6d 21h 19m

12/17/2009
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eBay Store - Plancttools Plus: Accessories, Carabiner, Shoes

B2
a

463 o GED i
B @3 e {5 e {r

{55
o o

o 0D
fe% |

@
o AR

httne fiinres ehav com/Planettonls-Plus

2 AAMINI
MAG
MAGLITE
LED &
COMBO
UPGRADE
KIT NITE 1ZE

2 BLUE LED
SPOKE
LIGHTS LED
BIKE WHEEL
LIGHTS
SPOKELIT

2 BLUE LED
SPOKE
LIGHTS LED
BIKE WHEEL
LIGHTS
SPOKELIT

2 DiSCO LED
SPOKE
LIGHTS LED
BIKE WHEEL
LIGHTS
SPOKELIT

2 DISCO LED
SPOKE
LIGHTS LED
BIKE WHEEL
LIGHTS
SPOKELT

2 GREEN
LED SPOKE
LIGHTS LED
BIKE WHEEL
LIGHTS
SPOKELIT

2 GREEN
LED SPOKE
LIGHTS LED
BIKE WHEEL
LIGHTS
SPOKELIT

2REDLED
SPOKE
LIGHTS LED
BIKE WHEEL
LIGHTS
SPOKELIT

< Bk s

s ko

= B:.j—’,"? Ao

=Byt Nais

¥ B Ko

By haw

H 8-')]'.‘? A )

By hon

$12.98

51247

$12.47

$12.47

$12.47

$12.47

81247

$12.47

Page 3 0f 5

7d 3h 25m

7d 3h 25m

7d 3h 26m

7d 3h 26m

7d 3h 26m

7d 3h 26in

7d 3h 26m

7d 3h 26m

12/17/2009
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eBay Store - Planettools Plus: Accessories, Carabiner, Shoes

http://stores.ebav.com/Planetiools-Plus

BE

L
o B

i3

2 RED LED
SPOKE
LIGHTS LED
BIKE WHEEL
LIGHTS
SPOKELIT

2pk HP 74/75
Inkjet Print
Cartridge
Combo Pack
CCE59EN
BRAND NEW
FACTORY
SEALED --
FREE

SHIPING

AA MINE
MAGLITE
LED &
TAILCAP
SWITCH
COMBO
UPGRADE
KITS

AA MINI
MAGLITE
LED &
TAILCAP
SWITCH
CoMBO
UPGRADE
KITS

NITE [ZE
LE.D COMBO
UPGRADE
KIT LUC-07
FREE
SHIPPING

Entsrge

AAMINI
MAGLITE
MAG LED
COMBO
UPGRADE
KIT BLUB

BLACK
CARABINER
FIGURE g
ROPE TIE
DOWN
SMALL NITE
1ZE

BLACK MINI
POCKITS
TOOL POUCH
LEATHERMAN
NITE I1ZE

gﬁ»’é"!ﬁ’ Aoy s 12.47
By Ao $25.96
rige

shipping

“Buyithen $6.87
h"ﬁ:.-'}‘ L4 Fet] $9.88
Freza

shipging

-5!,“—‘!'?}'-‘!3'& $6¢77
Gy A 53,89
B X b $7.49

Page 4 of 5

7d 3h 26m

7d 3h 26m

7d 3h 26m

7d 3h 26m

7d 3h 26m

7¢ 3h 26m

7d 3h 26m

12/17/2009
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eBay Store - Planettools Plus: Accessories, Carabiner, Shoes Page 5 of 5

BLACK B A $9.67 7d 3h 26m
SUPERKNIFE

SK EDGE

TACTICAL

KNIFE 22-

00551

BLACK gy A $9.67 7d 3h 26m
SUPERKNIFE
Gyt SK EDGE
UTILITY
KNIFE 22-
00534

Page10f9 & Provious 1]2]314(5]6]7 Next %] Golo page | Go |

An eBay Slore maintained by: planet_toois ( 1608 %) 2 Seller, manage Store

Tools: My eBay iy Learn more about feeds

Popular Searches | eBay Pulse | eBay Reviews | eBay Stores | Half.com ; Globat Buying Hub } United Kingdom | Germany |
Australia | Canada | France | #taly { Spain | Netherlands

Aboul eBay j Announcements | Security Center { Resolution Center i eBay Toolbar | Policies : Government Relations | Site Map |
Help

Copyoaht 2 1995 2000 ePay Tac. Al Reghts Reappved Faosgnatead a0edvin sy on S sida o e (s prity af gl pospechive Gaers e of T
Wb site conslitites arceplanee of Uhe oBay User Agreement s Privacy Policy

eBay official time

http://stores.cbay.com/Planettools-Plus 12/17/2009
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Certificate of Registration

Form TX
Fot a Nondramutoc Literary Work
‘&o +STATES, S, ‘This Certificate issued under the seal of the Copyright JNITED STAVES SOPYAGHY OFHES
4 : Office In accordance with title 17, United States Code, L -
attests that registration has been made for the work X 5—375 250
identified below. The information on this certificate has m LE m
been made a part of the Copyright Office records. ;

beth, G2taio %mm K 0%

Registertf Copyrights, United States of America

TITLEOFTHISWORKY ) " |
1 OPTICSPLAMET . NET  WeBSITE

PREYIOUS OR ALTERNATIVE TITLES ¥

PUBLICATION AS A CONTRIBUTION M thus work was peblished a5 & contnbution toa penodical senal ot eollechon give informanion about the
collechive work sn which the contnbutien sppeied Title of Colleshve York ¥

1 published 1n 2 penodicatoc genal gve Volume ¥ Nomber'¥ Fsaue Date ¥ OnPiga ¥
iR VR B iz sociim o
NAMEOF AUTHOR ¥ : I\)’AT%S OF'IIRTH %EEEA}%
t
2 do . OPTES PLANE T IKC, YearBom e
Was thas contnbubion to the work & WOR £ NATIONALITY OR DOMICILE WAS ‘THiS AUTHOR 8 CON’I‘RlaUl'ION TO
work mede for bare ? WORK b st 13 et
K\'zs .. oR Cbaenct P . Lo Anonymm’ - DYes O No Yu H"'w"“ ”'
ONo . . ‘Doviraled il e = — ——  Paydonpmoss?  D)¥es [ No hckns
NOTE NATURE OF AUTHORSHIP Bncﬂydmvbemtureofmmnﬂmiledbyﬂnsiulho:mwhdtmpynghnsdmtd hd
ENTIRR TBYT, ﬁhﬂﬁk‘ phe EQMFS. AND ARRAMEMENT 'I*EREQF
Undarialen  NAMEOF AUTHORY , , DATES OF BIRTH AND DBATH
& W andy l, . . ‘ YearBorn¥  ° YeatDied ¥
mmu"n. .
graanily
i ot W lus contrbuhon o the work & UTHOR § NATIONALITY OR DOMICILE WAS THIS AUTHOR § CONTRIBUTION TO
1':3’-'35;»}- \u“o‘rk made forhure ? T ﬂ""“m THEWORK Wﬂﬂ
'n.l;ﬁ}uiny DYes OR{ Chaenof ¥ .. —— . Anonymous? DYes O Ro ’m e Sl
p::!t eﬂ‘ H;u ONo [ e [ ) — — Peadonymous®  Di¥es [INo
*pnd.!.gg‘f;:f'. NATURE OF AUTHORSHIP Brefly descenbe nstute of malenal crealed by this author in whuch copynghtas daimed W
chatk Yoz o
e apace
remnt s NAMEGE RUTFOR v DATIS D WRTH i1 DEATH
the amployar Year Bom ¥ YearDied ¥
Sarson e
wheza lha work
r:‘ E{‘}’q‘p:: :rl \:f::' ?: :do:}t;l:::l;n’lo the work & MORS NATIONALITY OR BOMICILE }IVHAS"{%iS KAUTHOR 5 CDNTRIBUTIDN.;T‘O‘_#
:hslpg:t and O VYes OR Cihzen ol P Ancavinous? OYes 0 No ﬁ:rumu
I.p‘:c.i lo.r dstea [INe Pomolediade .. — — — — Pssudonymobs?  DYes 0 No VHuend
:‘J’J}R’;ﬂ NATURE OF AUTHORSHIP Brielly descnbe natute of matems! reated by this author 1 which copynght iy dumed W
I M A MR T
W%ﬁé%ﬂM%%ﬁn%ﬂN OF THIS 5 DA’I’E AND NA'I“[DN OPFIRST PUBLICATION OF THIS PARTICULAR WORK
0 m.w } wnn;m Wtk Oiyp up 2008
“ 2.005 "Ym !h uu- L " i o Haven
RLALLIrE Ss MRS PR OGS K LA e A " »
COFYRIGHT CLAIMANT{S)Nmeimhddrcssm\ulbegmne\m|lhdum:nt|sﬁuum¢u . APPUCATIONRECEWED . -~ °
&haulhorgimmsp:cez OP“ c‘mer {HC ... . % NN
Sroewe IS ®, PMA’\'\\JE Be, | Uﬂh‘ K'S' Eg DEC 2.9 2005
W S ] ”FCT Heiom s, SL boo'10 Eg TW0 DEPOSITS RECEED
pace

TRANSFER If the clamtant{s) named heze insproe 418 [are) dulferent from the hnhog) named 10
spice 2 gve s bref statement of how the chammant(s) obtained otrerstup of the copyn

EE FUNDS RECEVED

e  BEITAMD AT 1 E-§ F LIS S 05§ AR 3EeA e wu,
HORE OH BAGK P Complute sl aptheabis wpacan {numbiars 8 93 on tha tevains sds ol tva page B3 KOY WRITE HERY
Sa4 Seladed matuchery Sonthaiematine§

Paaief—& [
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sy - . —

A PO L
EXNREDBY o\ FORMTX
CREGREDEY © .
FOR
CORAESPONDENCE - COPYRIGHY
Yes Lt e T *  OFFICE’
T - ) ‘USE
ONLY
 DONOTWREE ABOVE THIS LIKE tF?GU NE ED MORE SPAGE USE A SEPARATE CONTIRUATION SHEEY
PRB\'IOUS REGISTRATION Has npn;abon for ﬂuswork or!oren earbier verston of thy work slteady been made in the Copynght Offiee? "
0 Yes ﬁNo Uyouransweris Yes whyas snother registerbon being sought? (Check appropnatebox ) ¥
& [0 'Thus1s the first published edition of & work previously registered inunpublished form R
b [ Thes s the furst appheation submutted by this suthor 45 top) nght clumnt

¢ D Thus sy changed verson of the work as shown by spice b onthus spplicalion
W your snawerss Yes gave Previous Regrsteation Number o Yeirof Reguttation

W S P VIR TR ) R Ry

DERIVATIVE WORK OR COMPILATION ' N

Preesiihing Matena) 1dently any preexishng wWork or works thal thiy work 13 based on or incorporates W d ;l
A
G50 ngincieny
talorn torgetrg
Miterwal Added to Thie Weark Give o boel geners] statement of the matersal that has been 2dded to thus work and i which copynghtss daimed ¥ L"e‘l pace
¥

LR R BN b e AL P B At o
DE?OSH' ACCOUNT 1 the registaabion fee 15 to be charged 1o & Depost Account eslablished 1n the CopynghtOfﬁ:e givename and number of Account Wi
Hame¥ Account Number' N ‘] .

e gl

CORRESPONDENCE Give name and address to which correspondtnice sbout tus application should besent  Name/Address Apt/Qitv/State AP Y ’
MARK LEVWTIN €/ OPTICSPLANET, (e,
IS B, PALAT INE B W 1OF
ProspEcy ! .
Heieurs, L éooT0
s cddeand daytres Wiphing tombet eq.-‘ 5-,_[‘{ 62‘0 Faxrmber B 3\.{1 - s‘]\-{- 69‘2

Emaih
MARY L@ OPTICSPLANET: COM
Lo Lol & FpiY 4
CERTIFICATION 1 lheundemgmd herebymhlv thatl um l}\e author f
Cheekonly oot § O other copynpht taerral _5
W B3 owner of exclusive nghtfs)
f1he work i eathed i Uus application and that the slatements made 5
l.;ym‘::l'hu :pphcahon are mprl;h«i 10 the best of my knswledge tuthonzed '!-s':::: s tioe 4 00kt o Bt 0 e o e o A
Typed orprinted name and date W1 g appheation gwves 4 dale of pubhicihon n space 3 do notsign and :ubn-ul stbefore that date
MP&‘\L VI TWN . - -~ Datep 12 &._alu"r
Handwntten signature (X)'¥ é_
-
x__,_,_____}_*&.-.-_»::c..____‘:"-_;‘%____ ______ e
L) L = ETin g ek 1) FUI LA A HOPRERNEN pOL ] R OB N Uil Ak UL
Cortiicate e
wilbs MN?-\L LEVITIN Cﬁ) OPTICIPLANET, (K, %j
window | HurbessviaRY - ey
>t
e \TB PALATWNE R VMY 198T i
address CapSalvDP ¥ |

PRDSPEC‘I‘ Helouts, TL oo

LA L Eat] ] h T B B4 550 Wk d LV Rt ] St [y ¥
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1 TITLE OF THIS WORK v

e . Case.1:09-cv-07934. .Document 1 . -Filed-12/22/09 Page 54 of 75 -

[ - s - —p——— s

Certificate of Registration

Form TX

For aMoadrumatic Latevary Wotk
This Certificate issucd under the seal of the Copyright HHITED STATES CORYMgHT oflict
Office in accordance with title 17, United States Code, o ~-
attests that registration has been made for the work X 6-375-249
identified below. The information on this certificate has m‘mnlll
been made a pary of the Copyright Office records.

EFFECT (VE DATE OF REQISTRATION

Register'6f Copyrights, United States of Ametica '@ SO o

RATE CONTINVATION BHEET

‘opTIC S PLANET, coM wiaamc—:

PEE‘V‘IOUS UK ALTERNATIVE if—i.i!a A

PUBLICATION AS A CONTRIBUTION 1fihes work was published 83 0 contnbubon toa penodial senal of collechion pve informaton sboul the
collechve work i which the contmbuhon Apprartd Titteof Collective Work ¥

1f pubbthed 1n 3 penodicai or senal give  Volume ¥ Humber ¥ TaurDate Y OnFags ¥
I s aa P
NAMB or A‘U’EHUR v I\)'Anﬂso DF'!)R?H wbbg%n;
. - ear Bom AT Lhe
2 i : oPTICSPLﬁ-HE‘T‘ InC, -

Was thus contnbuton 1o the work 4 “\mygms NATIONALITY OR DOMICILE WAS 'l'HIG AUTBOR 8 CONERIBUTION TO

work made for hare ? L) vy . ] ORK I o retd 1a ahar
Wyes . oﬂ{gh’f“"'_’ — Amaymoqs’ .. DYes B No v“mmmu
1o Domtaledink . .. - Pudonymows?  [Yes [0 No Mo

NOTE N&;I‘URBOFAUIHORSBN Brielly descnbe nature nfmatmﬂmu:&byﬂnslulhomw!uduopynghmdmned b J
ENTIRE !EET' QITWOE&. NONG#APHPS. AND ﬂl&ﬁ QMEHT THELROL.

ggdn‘r \m :l:, NAME OF AUTHORY ) ) ' DATES OF BIRTH AND DEATH
a work mede b i YearBom ¥ YearDwed ¥
forhue 18
"
Sroloyts nat ez s contmbuonto e worka | AUTHOR § NATIONALITY OR DOMICILE WAS THIS AUTHOR S CONTRIRUTION TO
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coaled optical tans. Plus, thelr sturdy construction and fully water/fog-proof
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Executlon Copy {2.13,08)

CONFIDENTIALITY AND NON-COMPETITION AGREEMENT
PARTIES. This Confidentiality ad {m-Compe:illun Agreement {the “Agreement™ is entercd into thls _
Q;L%ny af 7, 200% by and between OPTICSPLANET, INC. (the "Company™), an

{linols corporsilog,fwlth an address of 3150 Commerclith Avenue, Nonhprank, Hiinols 60062, and
. % (the “Employee™) with an address of _ P
100710

STATEMENT OF PURPOSE. This Agreomenl shall document tesins, conditions and agreements
voncerntug the Company's employment of the Employee aud the Employee’s ngreement 1o be bound by
the rules and requirements of the Company, inetuding the ownership of tntellectual property doveloped by
the Employee during his or her employinent with the Company and the Employeo®s use of confidentiol
Company information, For purposes of this Agreement the words *includes,” “including" or derivations
thereol shall mean including but not Jimited 1,

FFor existing employees of the Company. this Agreement, when filly excented, whil replace and supersede
the torms und conditions of any employment or restriclive covenanl agreement with the Company
previously executed by such emplayees 1o the extent sich terms or conditions relato 1o the subject mntfes
hereol.

Solely for the purposes of this Agreement the definition of “Employeo” Ineludes Tull-tkme and part-time
workers hired by the Company, any Individuals pacticipating In an Internship with the Campany {fotemns),
any independent contraciors hired by the Company dircetly. ony bustiess entity hired by the Company, or
sy ndividual employee. officer, pariner, or sharcholder of such entity, For the puposes ol this
Agreement, the definition of “emplayment™ fneludes any work performed for the Company by any
“Haployee® as defined above,

In conslderation of Employees employment by the Company, the terms st vonditions of employment.
the wages und other compensation paid to Employee by the Compuny. s well as the terms and conditions
contained in s Agreenent, the parties speeifiently ngree us follows:

. OWNERSHIP OF INTELLECTUAL PROPERTY. Al riphis In any work conceived or developed
by the Employee within the scope of his employment by the Company shall beconte the propery of the
Company, Work concelved or developed wlibin the scope of the Fuployee's employment shall be that
which relates in any way to the setua) or anticipated bustness, research or development of the Compuny,
or thnt which is suggested by or resulls from any task or ussignment given 1o the Employee on hehall of
the Company. Such rights include ol rights in ony lutellectual property Including lnventions,
copyriglitahle work, trade seerels, or trademarks. For purposes of (his Agreement an invention means any
useful or new e, discavery, contribution, Tinding. or Improvement, whether or nol patentable, and ol
information related thereio, For purposes of this Agreement a copyrightable work Ineludes all muterlats
for which copyright protection may be oblained, nctuding software and other literary works, computer
progrums, webslie designs and sercen displays, ariistle works, recardings, photographs. stdes, motion
pletures, and audiovisunl works. Any steh work by an Bmployee who Is not a stattory erployee which
may be protected by copyright law shatl b consldered o work made for hire” under the vapyright kiws
and shall he owned by the Company, AUl types of intelleciual properly referenced in this section
covvelved or developed by the Employee in the scope of his cinployment shall he referred to In this
Agrecment os the *Work.” ‘Fhe Company’s rights with respeet to ownership of Work are quntified tn their
entlrety by the provistons of the 1llinols Patenl Act, os the same may be in force from Hine to thne during
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the term of Faployee's employment by the Company, the terms of which {as of February 8, 2008) ure
atinched hereto as Exhibit A and incorpurated hereln by this referenee.

2, RECORD KEBPING AND DISCLOSURE OBLIGATION, The Emplayee ngrees lo maintain
adeguate and current writen records of wll Work In the form of notes, sketehes, dmwing, veports, or other
documenis or medhums, and to prompily disclose mul give the Company notico of the detalls of uli Work
concelved, made or developed, cliher solely or Jointly with others, during the perfod of Rmplayee's
employment. Al such records shall romain the exclusive properly of the Company and shadl not be
removed from the premises of the Company oxeept coples thereol In pursult of the business af the
Compay nd al) such records and any coples thereal shail be delivered to the Company upon the
terminution of Employee's emplayment by the Conpany.

3. ASSICNMEN'T OF EMPLOYEE'S RIGHTS IN INTELLECTUAL PROPERTY'. To the extont
that the provislons sel forlh above do not tmnsfer all right. titte and Interest in and 1o the Waork o the
Company, Employec hereby assigns alt such interest thereln to the Company, witliowl any coslt o gxpense
to the Company, so (hat the Company shall be the sole vwner vf all patents, trademarks, copyrghts and
other imelleetual property or moral rlghts in comtection therewlth, At any time during or wller Lmployee's
crployment by the Company, Employee ngrees to formally asslin 1o the Company his or her enlire right,
tille, and Iterest n and {o the Work nnd (o exccite any such assimment as the Company may request and
on siel forns as il Compuny may provide,

4, OBLIGATION TO ASSIST COMPANY, Lmployee further ugrees, both durlng and nfler his or her
employment by the Company, 1o reasonably assist the Compimny. without additional compensation, n the
preparadon of any documenls ressonably neeessary 1o eslablish the Company®s fnterest In the Work,
including an application for o patent, capyripht or trademark, or as may be necessury for {he protection,
enforcement, or defense of any other Hights the Company has {n the Work,

5, CONFIDENTIAL INFORMATION, ‘1o Enployee ngrees that elfther durlog or after his or her
employment by the Company, exvept with the wiitlen consent of the Company, he or she will hold in
confidence und noi disclose 1o any third pary any propriclary or confldential Information of the
Compuny, fncluding fnfornmtlon recelved in confldence by the Company from others, including supplicrs
and customers of the Compruy. Sueh confidentinl Information tnctudes the Emplayee’s Waork, as well us
matiers learned by the Employee from other employees ar cantractors of the Company. Such confidential
information shall nlse Invinde the Company's trade seerets, discoverios, ldens, designs, website struclire
and optimizatton technlques, usernamies, passwords, neeess eidvs, souree code, abject cods. flow
dlagrams, documentaifon, data, sources of supply. pricing data, customer lsts, eustomer cred card
Information, Onanclal nformatlon, merchandistng and murketing techniques, systenss wnd pluns,
adverlising methods, search caplies optimization methods, e-commerce methods and lechniyues, and
business plans and pracedures, Emplayee shall uso all reasonable methods to keep such Informatton
confidential and shall not disclose such informution except vs is rensonably necessary 10 carry out the
teems of this Apreement, us required by faw or ns otherwlse nuthorized by this Agreement, The fenn
neanfidentlnl information however, does not include information which () is or becomes publicly
knuwh or availuble through no foult of yours or (1) hias heew or may In the fultire be disclosed to you by 4
ihird party tawlully in possession of such Information and withowt breach of any obligation of
confidentintity owed by such third purty to the Company.

6. NON-COMPETE AGREEMENT, During the term of employment wd for # period of 24 wmonths, or
for 1 pertad of e cqual 1o the lenpth of the Employee's (enure with the Company (i such lenure 15 Jess
than 24 nionths), afler the employment relationship has been terminated Tor any reason, the Employee
will wott (2) directly or Indirectly on behalf of any offier Individual or entlty, solicit or provide any
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services also pravided by the Company te auy individual or entity who s then or was at any time s client
of the Company and for whose accaunt The Employee was responsible, n whole or In part, ol any time
during the LEmployee's lenure with the Company: (b) divectly or indirectly on bebalt” of any other
ndividuad or eastity. sulivit or attempt to induee, encotrage or Influence sther employees into leaving thelr
empluyment with the Company ar Compuny's vendors {o cense or reduce dolny business with Company:
(c) directly or indirectly, awn, manage, operale. control, be employed by, partieipate In, or be cannected
i ony manner with the ewnership, manageniend, operation, ar controd of any business ol the type wd
character in which the Employee was eagugied on behall o the Company which operates in the loeations
where the Lmployee has done business on the Company's behallh (d) COMPETE WITH THE
COMPANY IN THE DEVELOPMENT, PRODUCTION, MARKETING, OR SERVICING OF
ANY PRODUCT OR SERVICE WITH WHICH THE COMPANY 15 INVOLVED, AND WILL
NOT IN ANY WAY COMPETE WITH 'THE BUSINESS OF THE COMPANY OR AID OR
ASSOCIATE WITH ANY THIRD PERSON, O BUSINESS ENTITY WHICITIS INVOLVED IN
SUCH ACTS: or (¢} WITHIN THE GEOGRAPIICAL AREA OF THE ENTIRE UNITED
STATES, HE OR SHE WILL NOT ENGAGE IN OR CONTRIBUTE ANY KNOWLEDGE T0
ANY WORK WINCH 1S COMPETITIVE WITH OR SUBSTANTIALLY SIMILAR TO A
PRODUCT, PROCESS, APPARATUS, SERVICE OR DEVELOPMENT ON WHICH HIE OR
SHE WORKED OR WITIT RESPECT T0 WHICH HE OR SSIE NAD ACCESS WHILE
EMPLOYVED BY THE COMPANY, Notwhhsinnding the above, the Employee miy engage In such
prohiblted netivity provided he or she ubinins swritten upproval from the Company os It in §is sole
reasonable diserction shidl provide,

7. EMPLOYER'S STATEMENT OF PRIOR CONTRACT OBLIGATIONS AND CLAIMED
INTELLECTUAL PROPERTY RIGHTS, fimployee warmnts amd represents thit he or she Is not
Bowd by u non-compele of vontidentiality agreement trom 4 prior company, individual or business entity
ond that his or her employment hereunder does wot breaeh any npreement with eor duty 1o uny third parly,
Employee Rirther agrees that he or she will nol tiselose or nse In uny way during the term of emplayment
with the Company nny confidential, praprictary, of trade scerel Information whivh he or she may hove
acquired or retalned in any way as » sesoll of o prior employment or other relationship with any third
party and that Employee has not sand will ot disclose or use any contidentin information of u prior
company or other third parly without the express weitten muthorization of such company o third pirly,

Employee warrants mud represents thal, except us previously disclosed to Compiny I writing, he or she
clalms no fegal Interost fn any ather Intellectnal property neluding any patemable or tmpatentable
faventtons or capyrightable works, which he or she made or concelved of prior to his or her employment
with Ihe Company. Employee further warrants and represents that, unless otherwise disclosed to the
Company in wriling, he or she Is not o parly o any contract which would In any way grant or nssign any
interest fo any intellectunt property, metuding nny patentable or unpatentoble inventions or copyrightable
works, which Employee mny hereinnfier create for the Company.

8 TERM OF AGREEMENT AND TERMINATION. This Agrecment commences on the date first
whove wrilten and shadl conthwie until Bmployee’s termination of employment for whnlover reason,
Lampluyee ncknowledges that he or she Is an employee “at will” and that the Company has muade no
representations of continued cmployment lor any speelfied tepm,

Upon Employee’s termination of employment for Wwhatover reason, all rights nnd obligaitons which are
stated to continue afler conployment shull survive such wermination and continoe to bind the parties to the
apreements contabied thereln,

3



Case 1:09-cv-07934 Document 1. Filed.12/22/09 . Page 72 of 75 .

9, ASSIGNMUENT. ‘This Agreement shall be bindimg spon and inure fo the benelit ol the parties aud thelr
respeetive siecessor and permitied assigns. This Agreement nmy not be nssigned I whole or part by the
Emplayee, This Agreement may be nssigned by the Company (0 o stccessar (o all or substantloliy afl of
the business or assels of the Company or to sy division or part of the Company, or any asslgive, whi
which the Employee may hevome employed,

{0, NOTICES, Notices und ail ather conmmunications provided tor i this Agreement shalt be T writing
und shall be (i) delivered personally, (i) sent by eertificd mnll, postage prepuld, (i) sent by faesimile or
e-mail (provided thar treansimisslon by facshile or e-mialt shall be effective only I secompanied by
deposlting o tard copy for delivery 1 the address specilied belaw, postage prepait, by WS, mall), or (v}
seit by prepatd overnight courier o the partles ot the addresses set forth below (or steh other addresses ns
shall be specified by the parties by like notce). Such notices, demands, claims snd ofher convnunteations
shull be deemed glven: )

() In the case of dellvery by overnight service with guaranteed noxt day delivery, the next day or
the day deslgnated for delivery:

{b) in the vose oF certtfied or reglstercd 1.8, mudh, three days aiter deposit In the U.S, maik: or

{e) in the cuse of facsimile or c-mall, the date upon which the transmitting parly received
conlimation of transtnission and deposited o hard copy of such notiee in the mail;

provided, hosever, thal 1 no event shall any such communleations be dectied to he glven Jator tun the
dnte they nre actunlly reevived. Communications that mre to bie delivered by the LLS, maif or by sventghi
service are (o bie delivered to the nddvesses set fonh belaw;
to the Company by mall;

OPTICSPLANET, INC,

3150 Commcrelal Aveniie

Noarthbrook, linols 60062

Atteption: Director of Husien Resourees
to the Company by fiwshnlle or c-mail

Fux o B47-919.3042

Z-mall: hr@opticsplanel.com
To Bmployee:

Al the wldress, facsimile number ar c-muil address of the Employee ns st forth in the payroll or uther
records ot the Company,

(1, GOVERNING LAW AND COST OF ENFORCEMENT, This Ageeement shall be construed
wider and enforeed b accurdance with the faws of the Stte of Hlinols, I the event either parly brings an
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arbilmi or equitable action to enforee its sights heveunder the urbiteator or court shatl swvard costs and
expenses, including reusonable altorney fees, 1o the prevalling party and require the non-prevailing parly
1o pay such costs and expenses,

12, INHUINCTIVE RELIGF/LIQUIDATED DAMAGESIATTORNEYS® FEES, i 1he Employee shali
violte or attempt to violafe any of the vestrietive covenants contained I this Agreemant, then the
Company shatl be entitled, as of right, to an inunction and/er other equiteblv reliel ngatnst the Employee,
resimining the Employce from violating or utiempting to violate any of sabd covenmts, Infunciive rellef
shald not be Company’s exelusive remedy and Compony shiall he free to pursue alt other rights or
remedies afforded by lw or contract for any breach of this Agrecinent, In wlditton to Infunctive reficf.
BECAUSE DETERMINING THE AMOUNT OF DAMAGES TO THE COMPANY WOULD BE
IMPOSSIBLE, IN THE EVENT OF A UREACH BY EMPLOYER OF TUE RESTRICTIVE
COVENANTS CONTAINED IN THIS AGREEMENT, EMPLOYEE AGRELS YO PAY THE
COMPANY AS LIQUIDATED DAMAGES AND NOT AS A PENALTY A SUM OF BIFTY
THOUSAND DOLLARS (850,000,00), AND EMPLOYEE SHALL PAY ALL OF COMPANY'S
REASONABLE ATTORNEY FREES AND COSTS INCURRER IN THE SUCCESSKWU,
ENFORCEMENT OF THIS AGREEMENT,

13, SEVERABILITY. In the event thal ang or more of any portlon of the provistons contalned In this
Agreement shalf be twvalid or unenforeeable for any reason, the legallly and enforcenbllity of ihe
remaining provisions shall not be nffected therehy,

1 DETERMINATION OF REASONABLENESS. The partics have ritempted 1o Himit the Emplayee's
aclivities only to the extent necessnry to protect the Company from unfair competition. ‘The partics
recopulze, however, that reasonable people miny differ In making such » determination. Consequently, tho
parties hereby ngree thal, iT the scape or enforcenbllity of o testrictive covenants {s §n any way disputed
ul any thue, o court o other trier of fact such as an neblirator may, madify und enforee the covenant in the
extent that i belfeves (o be rensonnble under the circimstances visting at that time,

15, ENTIRE AGREEMENT/WAIVER. ‘This Agreement and any altachimenis hereto conslitute the
entire agreement and supersede all prior agreements, verbal or wrltien, Including the tenms and conditlons
of any employment or restrletive covenant agreement, beiween the Company ond the Bmployee
concerning the subject matter herehn. It Is exprossty widersiond and agreed thit no chunge, af any thae, In
compensaifon which may be glven to the Emplayee, and no change, ol any time, in the nature ol services
Io he performed by the Employee, shall amend, lmpalr, or olherwise affect any.of this Agreement's terms
or provisions, Escepl ns stated lerein, this Agreement may not be modified unless agreed t fn writhig by
all parties. Any faflure of the Company to demand right adherence to one or more of hls Apreement’s
ferms, on ohe of more occastons, shall not be constraed as & wilver nor deprive the Company of the rpht
to fusist upon strlel compliance,

16, ACKNOWLEDGEMENT. The Bmployee ncknowledges that the Employee hus been glven
reasonable opportuntty o review this document and that the Bmployee hns been advised by the Company
to consult his or her own counsel prior to the execution of fhis Agreement, The Employce hereby
represents thal he or she Is exventing this Agreement with the advice of lepal counsel, or having
constdered the assisinnee af legal counsel, have decided to proceed withowt it. The Smployee further
acknowledges that: (a) In the event the Employee's employment with the Company terminates for any
rousoy, the Employee will be oble to curn o livelihood whhou! viokting the restrictive covenunts
cordalned In this Agreement: and (2) the Bmployee’s ubility to eam o Hvelihood withow violating such
cavenanis is a materis! condition (o the Employee's omployment by the Company.,

ft
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17, ARBITRATION, Any dispute as to any clalm mder this Agreement (inehuding, withott Hmbialion,
disputes arlsing under Title VI of the Civil Rights Act of (964, as amended, Mie Civii Rights Act of
1991, nod e Age Disermination by Rmployment Act) shalf be setiled by nrblimtion In Clicago, Hlinois
by an arbltrator, who shall be appoloted pursuani to the rules of the Amerlvan Arbliration Assoctation,
The tebitmifon slail he conducted promptly and expeditiously tn accordance with the National Rules for
itesahition of Employment Disputes of Amerfean Arbitmtlon Assoclation. Any award Issued os o result
af such nrbitration shalt he final ond binding on the partles, el fuddpment upon the award rendered by the
arbifrators miay be entered f mly court having Jurlsdiciton Dicreofs provided, however, thit any award
fssued ns a result of arbitration shall be reviewable de novo by & conrt of compelent Jurlsidiction for errors
of law, Notwhthstanding the foregobng, the parties hereto shall ol be untitled 10, and no award shall
fnclude In whole or fn part, punftive domnages or cxomplary dwmuges, This paragriph 17 shall not be
construed tn limlt the Company's right to obtaln rellef inder paragenph 12 wilh respect to iy matter or
conlrovarsy subject fo paragraph 12, and the Corpany shall be entltied 10 abisin any sueh reliel by direet
application lo slate, federal, or other applicable coun, whhiowt belng required 10 firs) arbitrate suek matter
or controversy,

IN WITNESS WHEREOF. the partics hereto have duly executed this Agreement ns of the datc lirst ahove
wrllten.

OPTICSPLANET, INC: EMPLOYER;
By .. N ..A.o—m.ﬂ M
Mark A, Levitin, CEO _ Name;
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Exhib

Employec is hereby untlied that the Confidentlality and Non-Computition Agreement dues not
apply te an fivention for which no equipment, supplies, fachlity, or trade scerel nformation of the
Company was tised and which was developed entirely on the Bmploye’s own e, unless {n) lhe
avention refates (1) to the bushiess of the Company, wr (1) Lo the Company’s actunl or desmonstrably
antielpated roscuech or development, or (b) the laventlon results from my werk performed by the
Employee for the Company.




